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Stormwater Compliance Challenges at Industrial Sites
Today, industrial sites face a number of challenges including complying with stormwater regulations as well as third-party litigation.  This presentation will briefly touch on current regulatory requirements (particularly the industrial general permit, with a tie in to the MS4 permits), enforcement seen from various RWQCBs/ MS4s, and incorporation of industrial sites into TMDLs.  This discussion will touch on a few “hot button” topics, including numeric action levels, design storm criteria, and stormwater sampling.
In addition to regulatory agency enforcement, third-party litigation against industrial sites has been prevalent for 4-5 years, with a particular focus placed on certain industrial sectors.  The primary driver for litigation is typically elevated stormwater analytical results, coupled with lack of (or perceived lack of) structural and non-structural BMP implementation.  Litigation cases, rather than regulatory enforcement, are driving the implementation of a wide variety of stormwater treatment systems at industrial sites across the California.  Stringent treatment requirements are included as conditions in many consent decrees between third-party plaintiff groups and industrial sites.  Several common examples of consent decree requirements will be summarized, including discussion regarding design storm events and a credit/incentive system for implementation of LID concepts.  

Several recent precedent setting litigation cases will also be discussed, touching on their implications moving forward for industrial sites.  This includes the Santa Monica Baykeeper vs. Kramer Metals case where the court found California Toxics Rule (CTR) standards were enforceable at the point of discharge from an industrial site, regardless of proximity to the nearest receiving water.  Challenges of meeting CTR limits and treatment technologies being implemented will be discussed.  In addition, several interesting items stemming from the case will be discussed, including potential use of Provision C.3 in the IGP to avoid third party litigation.  
The presentation will close with examples of recently implemented strategies at industrial sites having a positive impact on water quality.  Common strategy themes are to reduce stormwater volume when feasible through implementation of LID concepts and diversion of stormwater flows from non-industrial areas, covering/segregation of heavy industrial areas or areas that could contribute materials problematic for treatment, installation of stormwater treatment systems, and options for diversion of stormwater to sanitary sewer.  Pollutant removal efficiencies for several installed treatment systems will also be shown and discussed.  Litigation against industrial sites and prospects for more stringent stormwater permit compliance requirements in the near future are presenting technical and fiscal challenges never before faced by industry.
